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B3ATKA ABJAETCHA YI'OJTOBHBIM ITPECTYIIVIEHUEM.

B3siTkOl Ha3pIBaeTCS IIOJIYYCHHE JOJDKHOCTHBIM JIMIIOM JIMYHO WM dYepe3
MIOCPETHUKA B3SITKH 3a COBEPIICHHE JACHCTBUI (OC3/eHiCTBIE) B TIOJIB3Y B3ATKOIATEIIS WU
IPEICTABIIICMBIX MM JIMI], €CJIM Takue JIelcTBHs (Oe3aelCcTBHE) BXOIAT B CITy)KCOHBIC
MOJITHOMOYHS JOJKHOCTHOTO JIMIa JIMOO €CIM OHO B CHJIY JOJDKHOCTHOTO ITOJIOXKEHUS
MOXKET CHOCOOCTBOBaTh TaKUM JeWCTBUsAM (O€3/ICHCTBUIO), a paBHO 3a oOIIee
MTOKPOBUTEIHCTBO WJIM TIOMYCTUTEILCTBO TIO CITYXKOe€.

IIpeaMeToM B3ITKH MOTYT OBITH:

1) nmeHbru, B TOM YHMCIIE BATIOTA, 0AHKOBCKUE YEKH U IICHHBIC OyMaru, U3aeius u3
JIParoleHHBIX METAJUIOB U KAMHEH, aBTOMAILUWHBI, NMPOAYKTHI IUTAHUS, BHUICOTEXHUKA,
OBITOBBIE MPUOOPHI M JIPYTME TOBApbI, KBapTHUPhI, JauH, 3arOpOJHBIE JOMa, Tapaxw,
3€MEJBHBIE YUYACTKU U APYras HEABUKUMOCTB;

2) yCIyrd W BBITOABI — JICUYEHHE, PEMOHT KBAapTUPHI, CTPOHUTEILCTBO ayH,
CAaHATOPHBIE W TYPUCTUYECKUE ITYTEBKH, ITOE3JIKM 3a TPAHUILY, OIUIaTa PA3BJICUYCHUU U
JIPYTUX PAacXoJ0B 0€3BO3ME3JHO WJIM IO 3aHUKEHHOW CTOMMOCTH, OAaHKOBCKas ccyja B
JIOJIT WX TIOJ] BUJOM MOTAIICHUs HECYILECTBYIOMIETO JOJITa, OIIaTa TOBAPOB, KYTNICHHBIX
10 3aHMYKEHHOM IIeHe, IMMOKYITKa TOBAPOB I10 3aBBIIICHHON 1IeHE, 3aKII0UeHUe (DUKTHBHBIX
TPYJIOBBIX JIOTOBOPOB C BBIILUIATOM 3apIUIAThl B3ITOYHHUKY, €M0 POACTBEHHUKAM, JIPY3bsM,
MOJIYYCHUE JIbTOTHOTO KPEIAWTA, 3aBBIIMICHWE TOHOPApPOB 3a JIEKIUM, CTaTbU W KHHUIH,
MPOLIECHHUE JI0JITa, YMEHBIICHUE APEHAHOM IIAThI, YBEIUUYECHUE MPOLUECHTHBIX CTABOK I10
KpEeAuTy U T.1.

He siBasitoTess cyObekTamMu IOJy4YeHUs] B3ITKH PAOOTHUKH TOCYIapCTBEHHBIX
OpPraHOB M OPTraHOB MECTHOT'O CAMOYIIPABJICHUS, TOCYIAPCTBEHHBIX M MYHMIIMIIAIbHBIX
YUpEXKIACHUHN, UCTIOTHSAOIINE B HUX MPO(ECCHOHANIbHBIE WIIM TEXHUYECKUE 00S13aHHOCTH,
KOTOPBIE HE OTHOCATCS K OPraHU3allMOHHO-PACIIOPSAUTEIBHBIM WM aJIMUHUCTPATUBHO-
XO3SIICTBEHHBIM (DYHKITUSIM.

IMosyyeHne B3SITKM — OJHO M3 CaMbIX OMACHBIX JOJKHOCTHBIX TMPECTYIUICHUIH,
0COOEHHO €CJIM OHO COBEPINAETCS TPYMIION JIUI] UITU COTIPOBOXKIAECTCSI BHIMOTATEIHCTBOM,
KOTOPOE 3aKJTF0YAETCS B MOTYYEHUU JTOJDKHOCTHBIM JIMIIOM MPEUMYIIECTB U BBITOJ] TUYHO
WM Yepe3 MoCpeIHNKA 32 COBEpPIICHUE ACHCTBUI (0e3/1eiiCTBHE) B TIOJIb3Y B3STKOJATEIS
VI TIPEJICTABIISIEMBIX MM JIUII, €CTTU TaKkue JedcTBUs (0e3/1eiCTBHE) BXOAT B CIy>KEOHBIE
MOJITHOMOYHMSI JTIOJDKHOCTHOTO JIUIA, JIMOO €CJIM OHO B CUJY JIOJDKHOCTHOTO TOJIOKCHUS
MOXET CIIOCOOCTBOBATh TaKuUM JeUCcTBUsAM (Oe31eicTBUIO), a paBHO 3a oOIee
MOKPOBUTEJILCTBO WJIM MOMYCTUTENIHCTBO MO CITYXKOe€.

C OOBEeKTMBHOW CTOPOHBI MPECTYIJICHUE BBIPAKACTCS B OJHOM U3 CICAYIOIIUX
JICUCTBUU:

a) TpUHATHE B3SITKA CAMHM JIMIIOM, OTBEUYAIOIIUM TpHU3HAKaM CyObeKTa
npectymiaeHus (ctT. 290 YK PO);

0) mpUHATHE B3ATKH €r0 POAHBIMU M OJM3KUMHU C €r0 COTJIacHsl WM €CIIM OHO He
BO3pa)kajo MPOTUB 3TOTO



B) (aKTHYECKOE TPUHATHE B3ATKH TIOCPETHUKOM  (IACHCTBUS  KOTOPOTO
kBasmuimpytorcs nmo cr. 291.1 YK P®) c¢ nocnenyromnieil nepemadeit ee Juiam,
yKa3aHHBIM paHee.

Jlaya B3SITKM — TIPECTYIUICHUE, HaIpaBJICHHOEC Ha CKIOHCHHUE JOJIKHOCTHOTO
JUIAa K COBEpIICHUIO JelcTBUil (Oe3meiicTBue), OOINee IOKPOBHUTEIBCTBO — HIIH
MOMYCTUTEIBCTBO TI0 CIy:KO€ B TOJNB3y B3ATKOJATEIS, €CIIM TaKHe JICHCTBHS
(6e3nelicTBUE) BXOJAT B CIIY>KEOHBIE TOJHOMOYHS JTOJKHOCTHOTO JIMIIA JTUOO €ClId OHO B

CHWIIy  JOJDKHOCTHOTO  TIOJIOKEHUS MOXKET  CIIOCOOCTBOBaTh TaKUM  JICHCTBUSAM
(6e3nericTBHIO).

Hanpumep, oupexmop asémowikonvbt npueiacun ciyxicawe20 Had30pHO20 Op2and 8
chepe obpasoeanusi 6 pecmopan 6 3HAK OAA200APHOCMU 304 NOMOWb 8 NOO20MOBKE
OOKyMeHmo8 u  codelcmeue 6  npoyecce  OCYWECmENeHUs  TUYEH3UPOBAHUS
0bpazoeamenvHol 0esimealbHOCMU YKA3aHHOU OP2AHU3AYUU.

K [OJKHOCTHBIM JIMIAM OTHOCAT JIMI, 3aMEMIAIOIIUX TOCYJIapCTBEHHBIC
JOJKHOCTH, roCyJ1apCTBEHHBIX IPAXKIaHCKUX CIy’KallluX, pyKOBOJUTENEH
rOCYJIapCTBEHHBIX YUPEXKICHUI.

JIuno, BBLITIOJTHAIOIIIEE OPraHM3aIMOHHO-PACTIOPSAUTEIbHbIE WIN
aIMUHUCTPATHUBHO-XO3sIiiICTBEHHbIe  (PYHKIMM — 3TO, Hampumep, MHHHUCTD,
PYKOBOJWTENb  OpraHa  HWCIOJHUTEIbHOW  BJIACTH, HAYaJbHUK  ()UHAHCOBOTO,
XO3IHMCTBEHHOT'O nojpa3ieacHus opraHa  MCIOJHHUTEJIbHOMN BJIACTH, YJIeH

aTTECTallMOHHOW, KOHKYPCHOM KOMUCCHM H T. II.

Toro, KTO mnOIy4aer

Toro, KTO0 maer

B3ATKY, Ha3bIBAIOT B3ATKY,
B3fAITKOIIOJYYaTE/Ib Ha3bIBAIOT
B3AATKOAATEC/IDb

http://www.liveinternet .ru/users/darga/

B3siTka sMily, BBINOJIHAIONIEMY YIpaBieHYECKHE (PYHKIUU B KOMMEPUECKUX H
HEKOMMEPYECKUX  OpraHu3alusX —  JUPEKTOPY, 3aMECTUTENI0  JIUPEKTOpa
KOMMEpYEeCKOM  (UpPMBI WM  TOCYAAPCTBEHHOIO  YHUTAPHOTO  MPEANPUSATHS,
NpeacelaTeal0o M WIeHy COBeTa JUPEKTOPOB aKIMOHEPHOro O0OIllecTBa, IJIaBe
KOOIIepaTHBa, PYKOBOIMUTENIO OOIIECTBEHHOIO WM PEITUTHO3HOTO OObEeIUHEHMUS,
doHla, HEKOMMEpPYECKOT0 MapTHEPCTBA, JHUIAEPY U PYKOBOASAIIEMY (PYHKIHOHEPY



MOJUTUYECKOW MApTUM U T. J. Ha3bIBaeTCid KOMMepueckuM mnoakymnom (ct. 204 YK
PD).

BbiMorarteibcTBO 0O3HauaeT TpeOOBAHME JUIA, 3aMEIIAIONIECTO TOCYJapPCTBEHHYIO
JOJIKHOCTb, roCy/1apCTBEHHOTO IpaXKJaHCKOTO CITy allero, PYKOBOJUTENS
roCyJapCTBEHHOTO  yUpeXxICeHHWs, JaTh B3ATKy JMO0 mepenaTh  HE3aKOHHOE
BO3HArpakJiecHUe B BUJE JICHET, IIEHHbIX OyMar, MHOI0 UMYIIECTBAa MPU KOMMEPUECKOM
MOJIKYTI€ TOJ YTPO30H COBEpUICHUS JACUCTBUM, KOTOpPblE MOTYT NPUYHUHUTH YIIEepO
3aKOHHBIM MHTEpEcaM TpakJIaHWHa JIMOO MOCTABUThH MOCIEIHETO B TAKUE YCIIOBUS, MPU
KOTOPBIX OH BBIHYKJICH JaTh B3STKY JHUOO COBEPIIUTH KOMMEPUYECKHH MOAKYT C IIEIBIO
MPEJOTBPAICHUS BPEIHBIX TIOCJIEACTBUM ISl €r0 MPABOOXPAHSIEMbBIX HHTEPECOB.

Hanpumep, cnyorcawuii 2ocyoapcmeenno2o opeana no cmpoumenbHOMY HAO030DY
npu npogedeHuu NPosepKU COOMEEMCmaUs BbINOIHAEMbIX pabom Npu Cmpoumenibcmee
30anus. meampa mMpeOOBAHUAM MEXHUUECKUX pPe2NaMeHmo8, HOPMAMUBHBIX NPABOBbLIX
aKmo8 U  NPOeKmHOU  OOKyMeHmayuu 6 uacmu  CcoON0OeHuUs  CAHUmapHo-
INUOEMUOTIOSULECKUX U IKOJIOSUYECKUX HOPM U NPABUIl HAMeKdem, 4mo 3aKiloueHue o
pe3yibmamax — npogepku  Oydem  3a8ucemsv  OM  B03HASPAINCOEHUs,  HANpumep,
mypucmuyeckou noe3oxu ¢ Yexuro.

['oBopst 0 mpectymieHusx, npeaycmoTpeHHbix cratbeit 290 YK P®, neobxoanmo
HUMETh B BUJIY, UTO B 3TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 32 MOJYYCHUE B3SITKU:

a) 3a COBEpPIIICHUE JIOJDKHOCTHBIM JIMIIOM BXOSIIUX B €T0 CIY)KCOHBIC TTOJTHOMOYHS
nencTBuil (0e31eiCTBIE) B TIOJIB3Y B3SITKOJATENS WK MPECTABISIEMbIX UM JIHII,

0) 3a cnocOOCTBOBaHME JOKHOCTHBIM JIMIIOM B CHJIY CBOEro JOJKHOCTHOTO
MOJIOKEHUS! COBEPILICHUIO YKa3aHHBIX JeHCTBUN (0€31eHCTBHUIO),

B) 3a 00111e€ TOKPOBUTEIBCTBO UJIU MOIYCTUTENBCTBO MO CIYkKOe,
I') 32 COBEpIIECHUE JTOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCTBUI (0e3aeicTBIE).

ITon BxoasuuMU B CJIy:KeOHble TOJHOMOYMS JeWcTBUsIMU (Oe37eiCcTBHEM)
JOJKHOCTHOTO JIMIIA CIIEyeT TMOHMMAaTh Takue AeucTBus (Oe37eicTBUE), KOTOPhIE OHO
MMeeT MpaBo U (MJIK) 0053aHO COBEPIIUTD B MPEENIaX €ro CIyeOHOM KOMIETSHIINH

Hanpwwep, COKpauieHue YCmAaHOBJIEHHbIX 3AKOHOM  CPOKO8  pACCMONMPEHUA
06pameﬂuﬂ 63fll’l’lK0()(1m€]lﬂ, YCKopeHue NPUHAMUA OO0NHCHOCHBIM JAUYOM
coomeemcmeyrouleco peulerusl, 8bl60p OO0JIHCHOCIHBIM JAUYOM 6 npe()eﬂax ceoell
Komnemernyuu uiu YCmaHOB8/I€HHO20 3AKOHOM YCMOMPEHUA Haubonee 6]161207’lpuﬂ7’l’IH020
015 833mKoOamesi uu npedcmaeﬂﬂefwblx Um Uy peuerHus.

Cnoco0cTBOBaHHE [IOJLKHOCTHBIM JIMIIOM B CHJIy CBOErO JOJKHOCTHOIO
MOJIO’KEHUSI COBEPIICHUIO JeHCTBUM (0e3eMCTBUIO) B TMOJB3Y B3SATKOJAATENS] WU
MIPECTABIIIEMBIX UM JIUI] BBIPA)KAETCS B UCIIOJIB30BAaHUU B3SITKOIOTy4YaTeIeM aBTOPUTETA
Y MHBIX BO3MOXKHOCTEH 3aHMMaeMOM JOJDKHOCTH JJI OKa3aHUs BO3JICUCTBUSA Ha JIPYTHUX
JOJDKHOCTHBIX JIMI] B IEJISIX COBEPIICHUS MMM yKa3aHHBIX JeHCTBUM (Oe37eicTBHs) 1O
cinyx0e. Takoe BO3aeHCTBHE 3aKIIIOYAETCS B CKJIOHEHUHU APYTrOro JOJKHOCTHOTO JIMIA K
COBEPIIICHUIO COOTBETCTBYIOMIUX JEHCTBUIN (0€3/1eliCTBHIO) TTyTEM YrOBOPOB, OOCIIaHMA,
MPUHYXAEHUS U JIP.
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I[Ipy »>TOM moJydyeHHE [JO/LKHOCTHBIM  JIMIIOM  BO3HArpaKiAeHWsi 3a
HCMOJIb30BAHME WCKIIOYUTEIBHO JIMYHBIX, HE CBA3AHHBIX € €ro J0JKHOCTHBIM
MOJIOKEeHNeM, OTHOIICHUI He Mo:KeT KBanuduuuponaThes 1o cratbe 290 YK PO. B stux
Cily4yasiX CKJIOHEHHE JOJDKHOCTHOTO JIMIIA K COBEpPUICHUIO HE3aKOHHBIX JCHCTBUHN
(6e3meiicTBUIO) TIO Cy:K0€ MOXKET MPU HAIMYMUKA K TOMY OCHOBAaHUU BII€Yb YTOJIOBHYIO
OTBETCTBEHHOCTh 3a WHbIE TMPECTYIUICHUS (HalpuMep, 3a TMOJACTPEKATENbCTBO K
37I0YNMOTPEOJICHUIO JTOJDKHOCTHBIMHM TTOJTHOMOYMSMHU WIJIM TPEBBIIMICHUIO JTOKHOCTHBIX
TTOJTHOMOYHH).

Bo3MoxHBI cy4yan, 4TO IpH MOJYYEHUH B3SITKU 3a 00IIee MOKPOBUTEIHCTBO WU
MOMYCTUTENBCTBO MO CIYX)0e KOHKpETHbhIe NedcTBus (Oe3melicTBhE), 3a KOTOphIE OHA
MojlyueHa, Ha MOMEHT €€ TPUHATUS HE OrOBapUBAIOTCA  B3IATKOJATEIEM U
B3STKOMOJIyYaTeNeM, a JTUIIb OCO3HAIOTCS UMH KaK BEPOSITHbIE, BO3MOKHBIE B Oy IyILIEM.

Hanpumep, obwee nokposumenbcmeo no cayixcoOe ModHcem nposeiamvcs, 6
YyacmHocmu, 8 HeoOOCHOBAHHOM HA3HAYEHUU NOOYUHEHHO20, 8 MOM YUcCle 8 HapyuleHue
YCMAHOBIEHH020 NOPsAOKA, HA Oojlee 8bICOKVIO OO0JHCHOCHb, 80 GKIIOYEHUU €20 68 CNUCKU
JIUY, NPe0CmasisleMblX K NOOWPUMETbHbIM GbINIAMAM.

K IIOIIYCTHUTCIILCTBY 110 CJ'IY)K6€ OTHOCHUTC:A, HAIIpUMCP, COIIACHC HOJIKHOCTHOI'O
JUIla KOHTPOJHUPYIOHICTO OpraHa HC IIPHUMCHATL BXOIAIIMEC B €TI0 IMIOJHOMOYHMA MCPBI
OTBCTCTBCHHOCTH B CJIy4dC BBIABJICHUA COBCPIICHHOI'O B3ATKOAATCIICM HAPYIICHHA.

OtHocsmuecss K oOIeMy MOKPOBUTEILCTBY WM MOMYCTUTEIHCTBY MO CIY»KOe
nercTBust (0e31eMCTBUE) MOTYT OBITh COBEPIIEHBI JOJKHOCTHBIM JIMIIOM B TOJIb3y Kak
MOAYMHEHHBIX, TaK W WHBIX JHI, Ha KOTOPBIX PACHPOCTPAHSIOTCS €ro HaA30pHbIE,
KOHTPOJIbHBIE UM UHBIE (DYHKIIUU MPEJICTAaBUTENS BJIACTH, & TAKKE €r0 OpraHU3allMOHHO-
pacropsiuTeabHble QYHKIUY.

Ilon He3akoHHBIMM JeiicTBUAMH (0e3geiicTBHEM), 3a COBEPLICHUE KOTOPBIX
JTOJDKHOCTHOE JIUIO TOydmiio B3ATKY (dacTh 3 ctath 290 YK P®), cnenyer moHUMATh
nerictBus (0e3nericTBUE), KOTOPHIC:

COBEPIICHBI JOJDKHOCTHBIM JIUIIOM C HCIIOJIb30BAaHUEM CITY)KEOHBIX ITOJTHOMOYHH,
OJHAKO B OTCYTCTBHE IMPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHMN WM YCJIOBUH IS MX
peanu3aluy;

OTHOCATCA K ITIOJIHOMOYHAM APYT'Or'O JOJDKHOCTHOI'O JIMIIA,

COBCPIIAOTCA  OOJDKHOCTHBIM  JIMIOM  CAMHOJIMYHO, OJHAKO MOIJIHN OBITh
OCYHICCTBJICHBI TOJIBKO KOJIJICTHAJIBHO 100 TI0 COIJIaCOBAHMIO C APYIruM JOJIZKHOCTHBIM
JIMOOM HJIKM OpPTraHOM;

COCTOAT B HEHCHOJHEHUHU CIIY>)KEOHBIX OOS3aHHOCTEH; HUKTO W HU MpPU KaAKUX
00CTOSATENBCTBAX HE BIIPaBE COBEPIIATS.

Hanpumep, npunsamue He3aKOHHO20 peuleHusi Ha OCHOBAHUU 3A8€00MO NOONONHCHBIX
OOKYMEHmMO8,  6HeceHue 8  OOKYMeHmbl  C8eOeHUll, He  COOMBEeMCMEYIOUIUX
OelicmeumenvHocmu,  garvcuuxkayus  00KA3AMeNbCme Nno  Y20Jl08HOMY  Oely,
HeucnoaHeHue npedycMompeHHOU 3aKOHOM 005A3aHHOCIU NO COCMABIEHUI0 NPOMOKOA 00
AOMUHUCMPAMUBHOM NPABOHAPYULEHUU.
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[Tomy4yeHue MODKHOCTHBIM JIMIIOM B3ATKH 3a HCIOJIb30BAHUE JOJKHOCTHOTO
MIOJIOKEHUSI B IENSAX CIOCOOCTBOBAHUSI COBEPIICHUIO IPYTHM JIOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JeWCTBUN (0e3AEHCTBHUIO) MO CIyX0e KBAIUPHUIMPYETCS IO dYacTu 3
cratbu 290 YK PO.

He oOpa3yer cocTaB noJjiyueHusi B3ITKH NPUHATHE JOJKHOCTHBIM JIMIIOM JICHET,
yCIIyT UMYIIECTBEHHOTO XapakTepa M T.I. 32 COBEpILICHUE AeHcTBUM (0e31eicTBHE), XOTs
U CBSI3aHHBIX C HMCIIOJHEHUEM €ro NMpodeccHOHaIbHBIX 00S3aHHOCTEH, HO MPU STOM He
OTHOCAIIMXCH K TOJHOMOYHAM TMNPEACTABUTENA BJACTH, OPraHU3ANUOHHO-
pacnopsiAuTeIbHbBIM JIN00 A AMUHUCTPATUBHO- X0351liCTBEHHBIM (PyHKIMSIM.

OTBeTCTBEHHOCTh 332 MOJYYCHHE, Jady B3ATKHA, [OCPEJHUYECTBO  BO
B3ATOYHUYECTBE HACTYNAET HE3ABUCHMMO OT BPEMEHM MOJIYYCHUS JOJLKHOCTHBIM JIMIIOM
B3SITKH - JI0 WJIU TIOCJIE COBEPIICHUS UM JCHCTBUN (0€3MEeUCTBUS) MO CIyKO€ B MOJIB3Y
B3ATKOJATEJIS] WIM MPEACTABISIEMBIX UM JIHUI, & TAKXKE HE3aBHCHUMO OT TOr0, ObLIU JIU
yKa3aHHble JeicTBua  (Oe3zieiicTBue) 3apaHee  00YCJIOBJIEHbI  B3ATKOW WM
JOTOBOPEHHOCTBIO € JIOJDKHOCTHBIM JIMLIOM O II€PEIave 3a UX COBEPIICHUE B3STKHU.

Kak ckazaHo, Bbilie, npeameToMm B3sitounnudectBa (ctateu 290, 291 u 291.1 VK
P®) u xommepueckoro nojakymna (ctarhs 204 YK P®), Hapsigy ¢ neHbramu, eHHBIMU
OymaramMy, WHBIM HUMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHUE YCIYyT
MMYIIIECTBEHHOTO XapaKTepa U NMpeI0CTaBICHUE UMYIIECTBEHHBIX MPaB.

IHonyyenne W Jgaya B3ATKH, a DPAaBHO HE3AKOHHOIO BO3HATPAXKIACHUS IIPU
KOMMEPUYECKOM IMOJKYIIE, IIOCPEIHUYECTBO BO B3ITOUYHUYECTBE B BUJIE HEMIOCPEICTBEHHON
Iepeayu B3ATKH CUATAIOTCS OKOHYEHHBIMHU C MOMEHTA IPUHATHUA JOJKHOCTHBIM JIMLIOM
aM00 JULOM, BBINOJHSIOIIUM YyIpaBieHUYeCKue (YHKIMM B KOMMEPYECKON WM HHOU
OpraHu3aliM, XOTd Obl YaCTH MEpelaBaeMbIX €My LEHHOCTEH (Hampumep, ¢ MOMEHTa
[EPENAYN UX JMYHO JOJDKHOCTHOMY JIMILY, 3a4MCIICHHS C COIJIACHUS JOJDKHOCTHOIO JIMIA
Ha CUET, BJIAJIETbLEM KOTOPOTO OHO fABisieTcs ). [Ipu 3TOM He uMeeT 3HauYeHHUs], TOJTYUHIIN
I YKa3aHHbIE JIMIA PEAIbHYI0 BO3MOXXHOCTH IIOJIb30BAThCS WM PACHOPsLKATHCS
IIEpEJaHHBIMUA UM LIEHHOCTSIMU I10 CBOEMY YCMOTPEHHIO.

B tex cnydasx, Korma mpeaMeToM IOJYYEHUs] WIA Jayd B3SITKH, IIOCPEIHUYECTBA
BO B35 TOYHMYECTBE JINOO KOMMEPYECKOTO MOJKYTA SBJSETCS HE3aKOHHOE OKA3aHHUE YCIyT
MMYIIECTBEHHOIO XapakKTepa, MNPECTYIUIEHHE CUYUTACTCS OKOHUYEHHBIM C Hayasia
BBITIOJIHEHUSI C  COTJACUsl  JOJDKHOCTHOTO JIMIAa JIMOO  JIMIIA,  BBIMOJIHSIONIETO
yOpaBjieHUYeCKUE (PYHKIIMM B KOMMEPYECKOW WM WHOW OpraHu3aluu, ICUCTBUH,
HETOCPEICTBEHHO HAMPaBJIECHHBIX Ha MPUOOPETEHNE UMU UMYIIIECTBEHHBIX BBITOI.

Hanpumep, ¢ momenma yHuumodsxcenHus uau 6038pama 0O0A2080U PACNUCKU,
nepedayu  Opy2omy Juyy —uUMywecmea 6 Cyem  UCNOJHeHUs  00513amenbCcms
83AMKONOYYamens, 3aKMOYeHUs KpPeoOUumHo2o 002080pa C 3A8e00MO 3AHUNCEHHOU
NPOYEHMHOU CMABKOU 3a NONb30BAHUE UM, C HAYANA NPOBEOEHUs] PEMOHMHBIX pabom no
3a6€00MO 3AHUNCEHHOU CIMOUMOCTIU.

B ciyuae, eciii 1OMKHOCTHOE JIMILIO WM JIMIO, OCYLIECTBIISIONIEE YIIPABICHUECKUE
GyHKIMM B KOMMEPYECKON WM WHOW OpraHW3alli¥, OTKA3aJIOCh NMPUHATH B3STKY WU
MPEeIMET KOMMEPYECKOTO MOJKYMa, AEUCTBUS JIMIA, HEMOCPEACTBEHHO HANPABJICHHBIE HA
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UX Tepenavdy, KBaTupuKapyoTcs Kak MOKYIIEHUE Ha MMPECTYIUICHUE, MPEAYCMOTPEHHOE
cratbelt 291 umum crareeii 291.1 YK P®, gyactero 1 mim yacteio 2 ctateu 204 YK PO.

Ecan YCJIOBJICHHAA IICpcaayda HGHHOCTCI?I HC COCTOAJIACh ITIO O6CTO$[T€JII)CTB3M, HC
3aBUCAIINM OT BOJIM JIUII, ,Z[GfICTBI/IH KOTOPBIX ObLTH HCTIOCPCIACTBCHHO HAIIPABJICHBI HA UX
nepcaady MM IOJIYYCHHC, COOACIHHOC KBaJIH(i)HHPIpyeTCH KaK IIOKYIICHHUC Ha Ja4y anbo
IMOJYUYCHHUC B3ATKH, HA ITIOCPCOAHUYCCTBO BO B3ATOUYHHYCCTBC UJIN KOMMep‘IGCKI/Iﬁ IMOOKYII.

[Tomy4yenue unu aya B3SATKH, B TOM YHUCJIE€ Yepe3 MOCPE/IHUKA, a PABHO MOJyYeHUE
auM00 Tmepefadya HE3aKOHHOTO BO3HATPAXKIECHHUS NPU KOMMEPYECKOM IMOAKYIE, €CId
YKa3aHHbIC  JICHCTBUSI ~ OCYIIECTBISUIMCh B YCJIOBUSAX  OINEPATHBHO-PO3BICKHOTO
MEPOTIPUATHSI, KIACCUPUIIUPYIOTCS KaK OKOHYCHHOE MPECTYIUICHNE BHE 3aBUCHUMOCTU OT
TOTO, OBUTM JIW IIEHHOCTH M3BATHI CPa3y MOCIE UX MPUHATHSA JODKHOCTHBIM JIUIIOM JTHOO
JUIIOM, BBITIOJNHSIONMIAM yIIpaBlieHYeCKHe (PYHKIIMA B KOMMEPYECKOM WM WHOU
OpraHu3aLMH.

Ofemanue WM MpeNIOKeHMe Tiepeaarb JMOO TPHUHATH  HE3aKOHHOE
BO3HArpakJICHUE 3a COBEpIIEHUE JIeUcTBUM (Oe3eiicTBrE) 1Mo ciyk0e paccMaTpuBaeTCs
KAK YMbIILUICHHOE CO3JaHHEe YCJOBHMHA JJIsi COBEPIICHHUS COOTBETCTBYIOLIUX
KOPPYHNIMOHHBIX MPECTYIUICHUHA B cClly4ae, KOTJa BBICKA3aHHOE JIMIIOM HaMEPEHUE
nepefarb WM TMOJYYUTh B3ATKY JIMOO TMpeAMET KOMMEPYECKOro TOJIKYyINa ObLIo
HaIpaBJICHO Ha JOBEJACHUE €ro J0 CBEJIEHUS JPYrux JIMIl B LENAX Ja4yd UM JHOO0
MOJYYEHHS] OT HUX IIEHHOCTEH, a TAKXKE B CIIy4yae JOCTHKEHHUS IOTOBOPEHHOCTH MEXKIY
yYKa3aHHBIMHU JIUIIAMHU.

Ecnu mpu 3TOM WHBIC HeiicTBHS, HANpaBIICHHBIE HA pean3alldi0 OOCIIaHUS WA
MIPEIOKCHMS, JTUIA He CMOTJIM COBEPIIUTH 10 HE3aBHUCSIINM OT HUX OOCTOSITEIbCTBAM,
COJICSTHHOE KBATM(PHUITUPYETCS KaK MPUTOTOBJEeHUe K nade B3ATKU (dacTh | crateu 30 u
cooTBeTCTBeHHO 4actu 3-5 crathu 291 YK P®) mmm k momydeHuto B3ATKH (Y4acTh |
ctatbu 30 u cooTBeTcTBeHHO 4acTu 2-6 crathu 290 YK P®d), a paBHO kK KOMMepUecKOMY
noakymy (4acthk 1 crareu 30 u cooTBeTcTBEHHO YacTu 2-4 ctathu 204 YK POD).

B3saTky win mpeaMer KOMMEpPYECKOTro MOJKYINa MOXKHO CYUTaTh MOJIYYCHHBIMH
rpynmnoii JIMIl Mo NpeABapPUTEJILHOMY CTOBOPY, €CJIM B MPECTYIUICHUH YYaCTBOBAJU J[Ba
u OoJiee MOJDKHOCTHBIX JIMIIA WJIM JIBa M OOJiee JIUIA, BBIMOJHSIONINE YIPaBICHYECKUE
GyHKIMM B KOMMEPYECKON WJIM WHOW OpraHu3alliu, KOTOphIE 3apaHee JOTOBOPUIHUCH O
COBMECTHOM COBEPIICHUH JAHHOTO MPECTYIUICHHUS MyTeM MPUHATUS KaXIbIM U3 YJICHOB
TPYIIBI YaCTH HE3aKOHHOT'O BO3HATPAXkKICHHS 32 COBEPIIECHNE KaXKIbIM U3 HUX JEHCTBUN
(6e3nelicTBUE) TIO CITY>KO€ B MOJIb3Yy MEpeAaBIIero HEe3aKOHHOE BO3HArpaXKACHUE JTUIA UITH
MIPEACTABISICMBIX UM JIHII.

B Takux cimydasx mpecTyIuleHHE NPU3HAETCS OKOHYEHHBIM C MOMEHTA NPUHATHS
B3SITKH JINOO HE3aKOHHOT'O BO3HATPAXKACHUS IIPU KOMMEPUECKOM MOJKYIE XOTs Obl OJTHUM
M3 BXOASAUIMX B MPECTYIHYIO TPYIIY JOJDKHOCTHBIX JIMI[ WJIW JIWL, BBITOJHSIOMINX
yIpaBJieHYEeCKUE PYHKIMNA B KOMMEPUYECKON MIIM MHOW OpraHU3allMH.

[Tpu xBaymdukanuu 1eHCTBUNA YKa3aHHBIX JIUI] He UMeeT 3HAYEHUsA, KaKasi CyMMa
MOJIyYeHA KAaKAbIM W3 UWICHOB MNPECTYNHOW TPYIIbl, a TakKXKe TO, CO3HABAN JIH
B3ATKOJIATEJIb, UTO B IIOJIYYCHUU B3ATKH YU4aCTBYET HECKOJIBKO JOJKHOCTHBIX JIULI.
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JelicTBUS JMI, He O00JaJaAK0IIMX NPU3HAKAMM CHEIUAJLHOI0 CYObeKTa,
npenycmoTpennbiMu ctathelt 290 wim crarbeit 204 YK PO, yyacTByromux B Moay4yeHUU
B3SATKH WU TIpEAMETa KOMMEPUECKOTrOo TOJKyMa TPYNIOW JHIl MO MPeIBapUTEIHEHOMY
CTOBOpPY, KBAJM(PUUUPYIOTCHA  COOTBETCTBEHHO  KAaK  IMOCPEIHUYECTBO  BO
B3sTouHnyecTBe (crathsa 291.1 YK P®) wiu coyyacTme B KOMMEPUECKOM TOJKYIIE
(cratbs 204 YK PO co ccbuikoii Ha cratbio 33 YK POD).

[Ton BbIMOrareabcTBOM B3ATKH (TyHKT "0" wactu 5 crtathu 290 YK P®) umm
npeaMera KomMmepueckoro moakymna (myHkT "0" wactu 4 crtateu 204 YK PO®) cnemyet
MIOHUMAaTh HE TOJBKO TpPeOOBAaHUE JIOJDKHOCTHOTO JIMUA WM JIMLA, BBINOIHSIIOMIETO
yIpaBJI€HUYECKUE (DYHKIMH B KOMMEPUECKOW WJIM MHOW OpPraHHU3aluH, JaTh B3ATKY JMOO
NepeaaTb HE3aKOHHOE BO3HATPaXXKJICHHWE NPH KOMMEPYECKOM MOJKYIIE, CONPSKEHHOE C
YIpo30i COBEPIINTH JAcHCTBUS (O€37eHCTBUE), KOTOpPbIE MOTYT NPUYUHUTH BpeE.
3aKOHHBIM MHTEpecaMm JIMIA, HO U 3aBEJOMOE CO3/IaHHUE YCIOBUW, MPU KOTOPBIX JIUIIO
BBIHYXJCHO TMEpeAaTh YKa3aHHbIE NPEIMETHl C LENbI0 MPEIOTBPAILEHUS BPEIHBIX
MOCJIE/ICTBUM JIJIT CBOMX IPABOOXPAHSEMBIX WHTEPECOB (Hanpumep, ymblulleHHOE
Hapyulenue YCmaHoB8IeHHbIX 3aKOHOM CPOKO8 PACCMOMPEHUS 0OPAWeHUTl 2PANCOAH).

HAKA3AHUE 3A B3STKY, KOMMEPUYECKHWH IMOJIKVII,
INOCPEJHHUYECTBO BO B3ATOYHUYECTBE

IMosny4denue B3siTKH (cT. 290 YK P®D)

Ksanuguyupyrowuu npuznax Buo nakasanus

JIOJKHOCTHBIM JIMIIOM JINYHO WA wrpad B pasmepe ot 25-kpaTHOM 10 S0-KpaTHOM
Yepes MOCPEIHUKA 3a COBEPIICHHE CYMMBI B3STKH € JIMIIEHWEM MpaBa 3aHUMATh

nencTBuii (6e37eiicTBIE) B TIOJIB3Y OnpeacICHHbIC N0KHOCTH

B3TKOAATCIIS NI NPCACTABISICMBIX | yjii 3aHUMATHCS ONPEACITCHHOMN JIEATEIbHOCTHIO Ha
UM JInN, €CJIN TaKHUEC I[CflCTBI/IH CpPOK 10 3 JIET,

(Oe3neiicTBUE) BXOAAT B CIIyKEOHbBIE
IMIOJTHOMOYHS JOJDKHOCTHOI'O JIMIIA
100 €CIU OHO B CHITY
JIOJDKHOCTHOTO ITOJIOKEHUS MOYKET
CIIOCOOCTBOBATh TaAKUM I[CflCTBI/I)IM NI 3aHUMATBHCA OHpeI[eHeHHOﬁ HACATCIIBHOCTBO HA

(6e31eiicTBHIO), a paBHO 3a obmiee | CPOK 110 3 JIET,

100 MPUHYAUTEIbHbIEe pad0ThI Ha CPOK JI0 O JIET
C JIMIIIeHHEeM MPaBa 3aHUMATH ONpeieTeHHbIe
TOJIKHOCTH

IMOKPOBUTCIILCTBO MJIN 100 JIMIIeHue CBOOOABI HA CPOK JI0 3 JIET CO
TMOIYCTHTENBCTBO MO CITyx)0Oe mrpadgom B pazmepe 20-KpaTHON CyMMBI B3ATKH.

mrpadg B pasmepe oT 30-kpatHoil 10 60-KpaTHOU
CyMMBI B3STKH C JIMIIIEHHEM IMpaBa 3aHUMATh
B 3HAYUTEIILHOM pa3Mepe onpeaeeHHbIE J0JLKHOCTH

(60mee 25 000 pyO©.) WJIU 3aHUMAThCS ONPEJICIICHHON NeATeIbHOCThIO Ha
CPOK 10 3 JIeT

100 JIMIIIeHHe CBO0OOAbI Ha CPOK JI0 6 J1eT co
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mrpadom B pazmepe 30-KpaTHOM CyMMBI B3STKH.

mrpad B pasmepe oT 40-kpatHoit 10 70-xkpaTtHOMH
CYMMBI B3STKH C JIMIIEHHEM MpaBa 3aHUMATH
33 HEe3aKOHHBIE JeHCTBHS onpeieieHHbIe AOJUKHOCTH WM  3aHUMAThCS
(Ge3neiicTBue) OTIpeIeTICHHON ACSTEFHOCTHIO Ha CPOK JI0 3 JIeT

100 JMieHue cBO00bI Ha CPOK OT 3 10 7 JIeT co
mrpadom B pazmepe 40-KpaTHON CyMMBI B3SITKH

mrpad B pasmepe ot 60-kpatHoit 10 80-KpaTHOMA

JICSIHUS, YKA3aHHBIE BBIIIIE, CYMMBI B3iATKH C JHIICHHUEM IIpaBa 3aHUMATb
COBEPIICHHBIC JINI[OM, 3aHUMAIOIIUM ONpeacjJceHHbIC TOJMKHOCTH WM 3aHHUMATLCA
rOCYJapCTBEHHYIO JOJKHOCTh OHpe,I[eJIGHHOﬁ ACATCIIBHOCTBIO HA CPOK 10 3 1er

cyonexta Poccuiickoii Denepatii | 6o smmenne cBoGoabI Ha cpok ot 5 10 10 ner
co mtpadom B pazmepe S0-KpaTHOU CyMMBI B3ITKH

NESHUS, YKa3aHHbIC BhIlIIe, | mTpad B pazmepe ot 70-kpatHoit 10 90-kpaTHOI
COBEPILICHHbIE CYMMBI B3SITKH

a) IPYIION U1 1o | 6o JuIeHue cBo0OabI HA CPOK OT 7 110 12 et
MIPEABApPUTEILHOMY CTOBOPY HWJIHM | C JIMIIIEHHEM MpaBa 3aHMMATD onpeaeeHHbIe
OPTraHU30BAaHHOW TPYIIIONM; MOJIZKHOCTH WJIA 3aHUMAThCSl ONIPEAEIICHHOM

JESATENbHOCTBIO HA CPOK A0 3 JIeT U co mTpagoM B

0) ¢ BHIMOTaTEIbCTBOM B3SITKH; %
pa3mepe 60-kpaTHO# CyMMBI B3SITKA

B) B KPYITHOM pa3mepe
(6omee 150 000 py6.)

mrpad B pazmepe ot 80-kpatHoit 10 100-kpaTHOi
CyMMBI B3SITKM € JIMIIIEHHWEM MpPaBa 3aHUMATH
onpeaejieHHbIe JOJUKHOCTHM WU  3aHUMAThCA

B 0C000 KPYITHOM pa3mepe .
OTIPEJICTICHHON JIESATEIHbHOCTHIO HA CPOK JI0 3 JIeT

(6onee 1,000 000 py0.) an60 JueHue cBo0oabI Ha Cpok oT 8 mo 15 jer

co mrTpadom B paszmepe [0-kpaTHON CyMMBI
B3SITKH.

ITo cratbe 290 YK P® OTBETCTBEHHOCTh HECET U TO JOKHOCTHOE JIMIO, KOTOPOE
MOJIYUYMJIO B3ATKY 3a COBEpIIECHUE AEHCTBUM (0€31eMCTBUA) B MOJIb3Yy B3STKOAATEINS WU
MPEJCTABIAEMbIX MM JIMIl, €CIM OHO B CHJIY JOJDKHOCTHOTO TOJIOKEHUS MOTJIO
CNoco0CTBOBATH TaKUM JEHCTBUAM (0€3/1€HCTBHIO).

Hanpumep, oupekmop 00HOU U3 MECMHBIX KOMMEPUECKUX OP2aAHU3AYULL 0OPAMUILCS K
PYKogoOumento noopazoeienuss 6 cepe 3eMelbHbIX OMHOWEHUN ¢ NpocbOOl
CnOCOOCMB06AMb  PEUEHUI0  8ONPOCA NO  OQOPMIEHUIO 3eMelbH020 VHACMKA NO0
CMpPOUMenbCmeo KOmmeoicd.




Pykosooumensv yxazannozo noopazoenenusi nonpocun coux NOOYUHEHHbIX OKA3amb
cooeticmsue OUpeKmopy KOMMePYecKoU Op2aHu3ayuu no UHmMepecyrwum e2o 60npocam,
NOJYUUE BNOCIEOCMBUU 34 IMO BO3HASPANCOCHUE.

Haua B3aTKH (cT. 291 YK P®D)

Kesanuguyupyrowuii npusnax Buo naxazanus

mrpad B pazmepe ot 15-kpatHoit 1o 30-kpaTHO
CYMMBI B3SITKH,
Jada B3STKH JIOJDKHOCTHOMY JIHITY

A100 MPUHYAUTEIbHbIEe pa00ThI HAa CPOK /10 3 JIET,
JUYHO WJIM Yepe3 MOCPETHUKA

1100 JMIeHue cBOOOAbI Ha CPOK JI0 2 JIET CO
mrpadom B pazmepe 10-kpaTHOI CyMMBI B3SITKU

mrpad B pazmepe ot 20-kpatHoii 10 40-kpaTHO
B 3HAUYUTEILHOM pa3Mepe CYMMBI B3SITKH

(6omee 25 000 py6.) 1100 JIMIeHue ¢BOOOAbI Ha CPOK 70 3 JIET CO
mrpadom B pazmepe 15-kpaTHOIl CyMMBI B3SITKU.

mrpad B pazmepe ot 30-kpaTHOit 10 60-KpaTHOM

3a COBCPUICHUEC 3aBCI0OMO CYMMBI B3STKH

HE3aKOHHBIX JICHCTBUMN

(6e3neiicTaie) nu00 JINIeHne CBOOOIBI Ha CPOK JI0 8 JIeT co

mrpadom B pazmepe 30-KpaTHON CyMMBI B3SITKU

mrpad B pazmepe ot 60-kpatHoit 10 80-kpaTHOI
CYMMBI B3SITKH C JIMIIEHHEM MPaBa 3aHUMATh
onpe/aeJeHHbIE JOJKHOCTH WIH 3aHUMATHCSA
OTIpeIeTICHHOM JeATEeIHbHOCTHIO HA CPOK JI0 3 JIET

a) TpyNIION JUIL 1O
MPEABAPUTEILHOMY CTOBOPY WU
OPTraHU30BaHHOW IPYIIION;

0) B KpYITHOM pa3mepe

100 JIMIIIeHHe cBo00abI Ha cpok oT 5 10 10 et co
(6omee 150 000 py6.)

mrpadgom B pazmepe 60-kpaTHON CyMMBI B3ATKH

mrpad B pazmepe ot 70-kpatHoit 10 90-kpaTHOM
B 0C000 KPYITHOM pa3mepe CYMMBI B3SITKH

(6omee 1 000 000 py6.) 7100 JIMIIIeHUue CBOOOABI Ha CPpOK oT 7 A0 12 net co
mrpadom B pazmepe /0-KkpaTHOI CyMMBI B3SITKU.

JIumo, naBuiee B3SITKY, OCBOOOX/IA€TCH OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIIU
OHO AaKTHBHO CNOCOOCTBOBAJIO PACKPBITHIO U (MJIM) PACC/IeIOBAHUIO MPECTYIUVICHUS U
100 UMEJI0 MECTO BBIMOTATEIbCTBO B3STKH CO CTOPOHBI JOJDKHOCTHOTO JIUIIA, TUOO JTUIT0
MOCJIE COBEPIICHUSI MPECTYIUIEHUS AOOPOBOJIBHO COOOIIMJIO O Jaye B3SITKH OpraHy,
HMMEIOIIEMY TTPaBO BO30OYIUTH YTOJOBHOE JIETIO0.




Kommepuecknii noakyn (ct. 204 YK P®)

Keanuguyupyrowuti npusnax

Buo naxaszanus

HE3aKOHHAas Tiepe/aya JIniLy,
BBITIOJHSIOLIEMY yIIpaBieHUecKue (QyHKIUN
B KOMMEPYECKOMN MJIM MHOM OpraHu3alui,
JICHET, IIEHHbIX OyMar, UHOTO UMYIIIECTBa,
OKa3aHUe eMy yCIyT UMYIIECTBEHHOTO
Xapakrtepa, pe0CTaBICHUE HHBIX
MMYIIECTBEHHBIX TIPAB 32 COBEPIICHHE
neicTBuii (0e3/1eliCTBHE) B HHTEpecax
JIAFOIIETO B CBSI3U C 3aHMMAEMbBIM 3THM
JIUIIOM CITYKEOHBIM MOJOKEHUEM

mrpad B pazmepe ot 10-kpaTHoit 10 50-kpaTHO
CYMMBI KOMMEPUYECKOT0 MOIKYTIA ¢ JIMIIEeHUEeM MpaBa
3aHMMATH ONpe/ieSieHHbIEe T0KHOCTH WU
3aHUMAaThCSI OTIPEICIICHHON JACSITeTLHOCTHIO Ha CPOK
10 2 JI€T,

1100 orpaHuYeHne cBOOOABI Ha CPOK 110 2 JIeT, T00
NPHHYAUTeIbHbIE pa00ThI HA CPOK 110 3 JIET,

au00 JUIIEHneM CBOGOIbI HA CPOK JI0 3 JIET.

BBIIIICYKA3aHHBIC JCHCTBUS, B ClTydae, eCiiu

10
HIJIN

a)  COBEpIICHbl  TPYIION  JIHII
MIpEABAPUTEIILHOMY CroBOpY
OpPraHU30BaHHOM TPYIIION;

0) COBEpIIICHBI 32 3aBEIOMO HE3aKOHHBIC
nemcTBus (0e3ercTBrE)

mrpad B pasmepe ot 40-kpatHoit 1o 70-kpaTHOM
CYMMBI KOMMEPUYECKOT0 MOIKYTIA ¢ JIMIIEHUEeM MpaBa
3aHHMATDb ONpenaeTeHHbIe TOJTKHOCTH WU
3aHUMAaThCSI ONPEICIICHHON JACSITETLHOCTBIO Ha CPOK
110 3 JeT,

1100 MPUHYAUTEIbHbIE PA00THI Ha CPOK 70 4 JIeT,
1100 apecT Ha CpPOK OT 3 10 6 MecsiueB,

au00 JUIeHne CBOOOABI Ha CPOK 10 6 JeT.

HE3aKOHHOE IOJIyYeHHE JIUIIOM,
BBITIOJTHSIOLINM YIIPaBIIEHYECKHE PYHKIIUU
B KOMMEPUYECKOM MM MHOW OpraHu3aliH,
JICHET, IIEHHBIX OyMar, HHOTO UMYIIECTBa, a
PaBHO HE3aKOHHOE MOJIb30BAHUE YCIyTaMHU
MMYIIECTBEHHOTO XapaKTepa WK JPyTUMH
MMYIIECTBEHHBIMU NTPaBaMHU 3a COBEPILICHHE
neiicTBuil (0e3eiicTBre) B MHTEpecax
JIAIOILET0 B CBSA3M C 3aHUMAEMBIM 3TUM
JIUIIOM CITYKEOHBIM TMOJI0KEHUEM

mrpad B pazmepe oT 15-kpatHoit 10 70-kpaTHOI
CYMMbI KOMMEPYECKOT0 MOAKYIA ¢ JUIIeHHeM NpaBa
3aHUMATh ONpe/ieIeHHbIe JOJIKHOCTH WIH
3aHUMAThCS OMPEACICHHOM IeITeIbHOCTHIO Ha CPOK
10 3 JeT,

7100 NPUHYAUTEIbHBIE pa00THI HA CPOK JI0 5 JIET €
JIMIIEHUEM NPaBa 3aHUMATH ONpe/ieeHHbIe
AOJKHOCTH WM 3aHUMATHCS OTPEIeTICHHON
JIEeATeITLHOCTHIO Ha CPOK JI0 3 JIeT Wik 6€3 TaKOBOTO,

100 JIMIIeHne ¢CBOOOAbI HA CPOK JIO 7 JIET CO
mrpagom B pazmepe 10 40-kpaTHON CyMMBbI
KOMMEPYECKOT0 MOAKYTIA.

Brimeykazanuele A€iCTBUS, B Clydae, €CIN

a)  COBEpUICHbl  TPYNIOW  JHUI IO
MIPEABAPUTEIILHOMY CrOBOpY 1581078
OpraHU30BaHHOU I'PYIIIION;

0) CcOmpsDKeHBI C  BBIMOTATEIBCTBOM

npeaMeTa noAKyrIia;

B) COBEPIIICHBI 32 HE3aKOHHBIC JICHCTBUS
(6e3neiicTBuE)

mrtpad B pazmepe ot 50-kpatnoii 1o 90-kpaTHOI
CYMMBI KOMMEPUYECKOTO MOJIKYIIa € JIMIIeHHeM TpaBa
3aHMMAThb ONpeaeTeHHbIe TOJIKHOCTH T
3aHUMAThCS ONPEEIEHHON AeSITETbHOCTHIO HA CPOK
10 3 net

u00 JinIeHne ¢B000AbI Ha CPOK /10 12 neT co
mrpadoM B pazmepe 10 S0-kpaTHON CyMMBI
KOMMEPYECKOT0 MOAKYTIA.




IHocpennuyecTBo BO B3sirounnuecTne (cT. 291.1 YK P®D)

Keanugpuyupyrowuii npuznax

Buo naxaszanus

HEIOCPEACTBEHHAs Mepeiada B3SITKH 10
MOPYUEHHUIO B3ATKOJATEINS UITU
B3STKOMONydaTess Tn0o nHoe
CIIOCOOCTBOBAHUE B3STKOJATENIO U (WIIH)
B3SITKOIIOJIy4aTEeI0 B JOCTUKEHUU JINOO
peanu3aiiy CoryialleHus: Mexay HUMH O
MOJIYYCHUH U Jayue B3SITKU B
3HAYUTEIBHOM pa3Mepe

(60mee 25 000 pyo.)

mrtpad B pazmepe ot 20-kpatHoii 1o 40-kpaTHOI
CYMMBI B3SITKH € JIMILIEHHEM NPaBa 3aHUMATh
omnpeeJeHHbIe JOKHOCTH WIH 3aHUMAThCS
OIPEENICHHON JEeATeNbHOCTBIO Ha CPOK 10 3 JIeT

100 JIMIIeHHe ¢BOOOAbI HA CPOK JI0 S JIeT CO

mrpadom B pazmepe 20-KpaTHON CyMMBI B3SITKH

3a COBEPILICHUE 3aBEJIOMO HE3aKOHHBIX
nercTBui (0e3eicTBre) JTHOO0 JTUIIOM C
HCIIOJIb30BAHMEM CBOETO CITY:KEOHOTO
[IOJIOKEHUS

mrpad B pazmepe ot 30-kpaTHoii 10 60-kpaTHOMH
CYMMBI B3SITKH € JIMIIIEHHEM TPaBa 3aHUMATh
onpe/eeHHbIE TOJKHOCTH WU 3aHUMAThCS
OTIpPEIeIICHHON eI TeTbHOCTHIO HA CPOK JI0 3 JIET
100 JUIIeHHe CBOOOIBI HA CPOK OT 3 JI0 7 JIET CO
mrpadom B pazmepe 30-KpaTHOH CyMMBI B3SITKH

a) TPYIION JIUI IO MPEABAPUTEITLHOMY
CrOBOpPY WJIM OPTaHU30BAHHOW IPYIIION;

0) B KpYIIHOM pa3Mepe
(6omee 150 000 py6.)

mrpad B pazmepe ot 60-kpaTHoit 10 80-kpaTHOM
CYMMBI B3SITKH € JIMIIIEHHEM NMPaBa 3aHUMATH
onpeieleHHbIE TOJIKHOCTH WA 3aHUMAThCS
OTIpeIeNIEHHON IeATeTbHOCTBIO Ha CPOK 0 3 JIEeT
100 JinIeHne ¢cB00OAbI HA CPOK OT 7 u 10 12 ner
co mrpadom B pazmepe 60-KpaTHON CyMMBI B3SITKH.

B 0c000 KpYITHOM pa3Mepe
(6om:ee 1 000 000 py©.)

mrpad B pazmepe ot 70-kpaTtHoii 10 90-kpaTHOI
CYMMBI B3ATKH € JIMIIEHHEM MPaBa 3aHUMATh
onpeaeJeHHbIE JOJKHOCTHU WU 3aHUMAThCSA
OTIpeIeNIEHHON IeATeTbHOCTBIO Ha CPOK 0 3 JIEeT
u00 JiuIeHue ¢cB00OAbI Ha CPOK oT 7 A0 12 m;er co
mrpadgom B pazmepe 70-KpaTHOM CyMMBI B3SITKU

o0elanve Uiy NpeIoKeHNe
MOCPETHUYECTBA BO B3ITOUHHUYECTBE

mrpad B pazmepe ot 15-kpaTtHoii 1o 70-kpaTtHOI
CYMMBI B3SITKH € JIMILIEHHEM NPaBa 3aHUMATh
omnpe/eeHHbIE I0JKHOCTH WU 3aHUMAThCS
OTIpEIeIICHHOM e TeTbHOCTHIO HA CPOK /10 3 JIET WIIH
mrpad B pazmepe ot 25000 1o 500 000 000 py6Oneit
c JIMLIIeHHeM NPaBa 3aHUMATh OMNpe/e/eHHbIe
JAOJZKHOCTH VJTH 3aHUMAThCS OTPEACIICHHON
JeSITENFHOCTBIO Ha CPOK J10 3 JIET JIN0O JIMIIeHHe
cB00O/BI HA CPOK 110 7 JIeT co TpagoM B pazMepe
ot 10-kpaTHoii 10 60-KpaTHOI CYyMMBI B3ITKH




Kamudurupyrommue MPU3HAKH, XapaKkTepUu3yrume NOBBILICHHY IO
00IIECTBEHHYK)  ONMACHOCTb  B3ATOYHMYECTBA WJIM  KOMMEPUYECKOro  MOJKYyIa
(BBIMOTATENBCTBO, COBEPIICHHUE MPECTYIJICHUS TPYNIOW JHI[ IO MPEIBAPUTEIHLHOMY
CrOBOPY WJIM OPTaHU30BAHHOM TPYINOM, MOJyYEHHE B3STKU B 3HAYUTEIHLHOM, KPYITHOM
WK 0co00 KPYIHOM pa3Mepe U Ap.), CIeAyeT YUUThIBaTh MPHU HOPUIUYECKON OIICHKE
JEUCTBUN COYYACTHUKOB COOTBETCTBYIOLIUX MPECTYIUICHUM, €ClId 3TH 00CTOATEIHCTBA
0XBATBHIBAJIMCH UX YMBICJIOM.

Ot COBOKYITHOCTH IlpeCTyrlJIeHlflﬁ cIeayeTr OoTiin4aTb HpoAdOJDKACMBIC dady o0
IMOJIYYCHUC B HCCKOJIBKO IIPUEMOB B3ATKH HWJIM HC3dKOHHOI'O BO3HAIpPaXJIACHUA IIpU
KOMMCPYCCKOM ITOAKYIIC. Kaxk CAUHOC NMPOA0JIZKAEMOC NIPECTYIVICHUE KBaJ'II/I(l)I/ILII/IpyeTCH
CUCTCMATUYICCKOC IIOJIYYCHHC B3ATOK OT OJHOIO M TOI'O KC B3ATKOAATCIIA 34 06luee
IMOKPOBUTCILCTBO HJIM ITOIIYCTUTCIBLCTBO II0 cny>K6e, CCJIM YKAa3aHHBIC HGIZCTBHH ObLIH
O6’beI[I/IH€HBI CAWHBIM YMBICJIOM.

COBOKYIMHOCTh MPECTYIUICHUM OTCYTCTBYET, KOIJa B3ATKa WJIM HE3aKOHHOE
BO3HArPaKJICHUE MPHU KOMMEPUYECKOM IMOJIKYIE MOJYy4YeHbI WU Mepe/laHbl OT HECKOJIbKUX
JIMII, HO 33 COBEPIICHHE OJTHOTO JIEUCTBUA (aKTa OE3/eHCTBHUSA) B OOIIMX MHTEpEcax 3THX
JIMII.

He w™oxer kBanmuduuupoBaTrbcsi KaK €IUHOE NPOAOIKAEMOE MPECTYIUICHHUE
OJTHOBPEMEHHOE MOJyYeHUE, B TOM UHUCJE Yepe3 MOCPEAHUKA, B3SITKU WM HE3aKOHHOTO
BO3HArpaX/JeHUs NP KOMMEPYECKOM IOJAKYINE OT HECKOJbKUX JIUIL, €CIM B MHTEpecax
KKIOTO0 W3 HUX JODKHOCTHBIM JIMIIOM WIIU JIMIIOM, BBITIOJHSIONINM YIPaBICHYECKHE
GyHKIIMM B KOMMEPUYECKOW WM MHOW OpraHM3allid, COBEPINAETCS OTACIbHOE EHUCTBUE
(axT OesnevictBusi). CoaestHHOE MpPHU TakUX OOCTOSATEIBCTBAX 0O0pa3yeT COBOKYITHOCTh
MIPECTYIUIEHU.

Ecmm oOmas CcTOMMOCTh TIONYYECHHBIX JODKHOCTHBIM — JIMIIOM HMMYIIECTBA,
MMYIIECTBEHHBIX IpaB, YCIYI UMYIIECTBEHHOTO XapaKTepa MPEBBIIIACT ABAAIATh AT
THICSTY PyOJIeH, CTO MATHACCAT ThICSY PyOsei 100 OAMH MUJUTMOH pyOJied, TO COESTHHOE
MOKET ObITh KBAIM(PHUITUPOBAHO KAaK MOJYYCHHUE B3SITKA COOTBETCTBEHHO B 3HAYUTEIHHOM,
KpymHOM JIM0O0 0co00 KPYNMHOM pa3Mepe JIMIllb B TOM Cllydae, KOorja MPUHATHE BCEX
IIEHHOCTEH MPEeICTABISIO COO0M AMU30/IbI €IUHOTO MPOI0HKAEMOT0 MPECTYTICHUS.

JIuto, sBHAOIIEECS MOCPEAHUKOM BO B3SITOUHHYECTBE, OCBOOOKIAETCH OT
YrOJI0BHOI OTBETCTBEHHOCTH, €CIIH OHO IOCJIE COBEPIICHUSI MPECTYIUICHUS AKTHBHO
CIOCOOCTBOBAJIO PACKPBITHIO M (WIH) NMPECeYeHUI0 MPECTYIVICHUS U 100POBOJILHO
C0001IMJI0 OpTaHy, UMEIOLEMY ITPaBO BO30OYAUTHh YTOJIOBHOE JIENO0, O MMOCPEIHUYECTBE BO
B3 TOYHUYECTBE.

AKTHBHOE CHOCOOCTBOBAHUE PACKPBITUIO U (WUJIM) pacCIeIOBAHUIO MPECTYIICHUS
JOJIKHO COCTOATh B COBEPUICHUHU JIUIOM JCHCTBUM, HANPABIECHHBIX Ha H300JMYEHUE
MPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JIML (B3ATKOJATENs, B3STKOIMOIyYaTes,
MOCPE/IHMKA, JIML, MPUHSABIIMX WM TNEPEeNaBIIUX MPEAMET KOMMEPYECKOTO MOAKYIa),
oOHapy)XeHHE HMYIIECTBa, NEpeJaHHOr0 B KaueCcTBE B3SITKM WIM MpeaMera
KOMMEPYECKOT0 MOJIKYTIA, U Ap.



Coo0menne (MUCbMEHHOE WJIH YCTHOE) 0 MPECTYIJIEHHU T0JKHO MPU3HAETCs
100pPOBOJILHBIM HE3aBMCHMO OT MOTHBOB, KOTOPHIMH PYKOBO/ICTBOBAJICS 3asiBUTEJIb.

He mo:keT ObITH NMPHU3HAHO JO0OPOBOJBHBLIM 3asiBJieHHE O Ja4ve B3ATKH WJIH
KOMMEPYECKOM MOJAKYIeE, eI MPABOOXPAHUTEILHBIM OPraHaM CTaJI0 M3BECTHO 00
TOM M3 IPYTUX HCTOYHUKOB.

Ot mepenayn B3ATKH WU MpeaMeTa KOMMEPUYECKOTO MOAKYIA IMOJ BO3JEHCTBHEM
BBIMOTATEJIbCTBA CIEAYET OTINYATh He SIBJSIIOIIMEcH MpecTyIUIeHueM JeiicTBUS JInua,
BbIHY:KI€HHOT0 MepelaTrb JCHBIM, LIEHHOCTH, HHOE WMYIIECTBO, IMPEIOCTaBUTh
MMYIIECTBEHHBIC MPaBa, 0Ka3aTh YCJYI'H HUMYIIECTBEHHOIO XapakTepa JOKHOCTHOMY
Ty Au00 JINITY, BHIIOJHAIOMIEMY YIIpaBieHuYecKue (PyHKIMN B KOMMEPUYECKON MITH MHON
OpraHM3ali, B COCTOSSHMM KpaiiHell Heo0XOAMMOCTHM WJIM B pe3yJibTaTe
ncuxuyeckoro mnpunyxaenus (crates 39 m uactp 2 crate 40 VK P®), xorma
OTCYTCTBOBAJlM HMHBIC 3aKOHHBIE CpEACTBA IJs TPEJOTBPAIICHHS NPUYMHEHUS Bpeaa
IIPaBOOXpaHsIEMbIM UHTEpECaM BIIaJI€NIblla UMYIIECTBA JIMOO MPEACTaBISIEMbIX UM JnLl. B
TaKOM CJIy4a€ HMYILECTBO, TMOJIYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO  JIMIOM,
BBITIOJHSIOUIMM YIPaBJIEHYECKUE (YHKIIMM B KOMMEPYECKOW WJIM WHOM OpraHuzalud,
MOJIJIEKUT BO3BPATY UX BIIAJIEIIbILY.

He oOpa3yor coctaB mnpecTymjieHUsi, NpPeayCMOTpPeHHBIM cTaTtheit 291 mumbo
gacTamMu 1 u 2 cratbu 204 YK PO, nelicTBus nuiia, B OTHOIIEHHWH KOTOPOTO OBLIN
3asBJICHB TPEOOBAaHMS O Jaue B3ATKH WJIM KOMMEPUYECKOM IIOJKYIIC, €CJIM 10 Mepeaadu
LeHHOCTell 0HO 100POBOJILHO 3asIBHJIO 00 ITOM OpraHy, UMEIONIEMY TIPaBO BO30YKIaTh
YTOJIOBHOE JIEJIO MO0 OCYIIECTBIISATh OMEPaTUBHO-PO3BICKHYIO ACATEIBHOCTD, U Tepeaadya
MMYIIECTBA, MPEAOCTABICHUE UMYIIECTBEHHBIX TPaB, OKa3aHWE YCIYT MMYIIECTBEHHOTO
XapakKTepa MPOU3BOAMIIACH IMOJ KOHTPOJIEM C IENbI0 3aJepKaHMsl C TOJMYHBIM JINTIA,
3asIBUBIIIECTO TaKue TpeOOBaHUsA. B 3THX ciiydasx NEHBIU U APYyTUe IICHHOCTH, ITepeaaHHbIC
B KaueCTBE B3ATKH WM MPEAMETa KOMMEPUYECKOTO TTOAKYTIA, TOJIekKAT BO3BPAIICHHIO MX
BIIAJICTIBITY.

3aBelOMO JIOKHBII JOHOC 0 BbBIMOraTeJbCTBE B3ITKH HJIHM KOMMEPYECKOM
MOJAKYIle pPacCMaTpUBAECTCS YTOJIOBHBIM KojekcoM Poccuiickon @Penepanuu Kak
npecTyIieHHe 1 HAKa3bIBAeTCsl JINIIEHHEM CBO0OIbI HA CPOK 10 1ecTH JieT (cT. 306
YK PD).

Heobxoaumo 00paTuTh BHUMaHHE Ha TO, YTO €clid OOYCJIOBIIEHHAas Iiepeaada
[IEHHOCTE HE COCTOsJach MO OOCTOSTENBCTBAM, HE 3aBUCSAIIUM OT BOJH JIHII,
MBITABIIMXCS TIOJYYUTh TIPEIMET B3SITKH WU MOAKYTA, CONCTHHOE KBATU(DUIIUPYETCS KaK
MOKYIIeHHe HA TMOoJIydeHHe B3SITKM WJIHM He3aKOHHOe BO3HArpaskleHue MpHu
KoMMepUeckoM moakyme. IIpu 3ToMm, 3a MOKymIeHHe Ha MPECTYIUICHUE MPeyCMOTpeHa
OTBETCTBEHHOCTb B COOTBETCTBUM cO cTatbel 66 YK PO kak 3a HEOKOHUYEHHOE
MPECTYIICHUE.

B3siTka MOKeT OBITh MPEIOKEHA KaK Ha MPAMYI0 («eciii BOIPOC OyAeT perieH
B HaIlly M0JIb3Yy, TO MOJIYYHTE. ........ »), TAK 1 KOCBEHHBIM 00pa3oM.
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HEKOTOPBIE KOCBEHHBIE ITPU3HAKHU ITPEIJIOKEHUSA B3ATKUA:

1. Pa3r0130p O BO3MOXXHOH B3SITKE HOCHUT HHOCKA3aTECJIbHBIN XapaKTep, pcUb
B3ATKOAATCIsA COCTOHUT M3 OJHOCJIOXXHBIX HpCI{J’IO)KCHHﬁ, HC COACPKAIINX OTKPBITBIX
3asBJICHUM O TOM, YTO IIpU ITOJIOKHUTCIBHOM PCHICHHUU CIIOPHOI'O BOIIPOCA OH IICPCAACT
CMYy ACHBI'M UJIN OKAXKCT KaKue-JImoo YCIyIu.

2. B xome Oeceapl B3ATKOJATENbh, NpPU HAIWYUU CBHUJIETEIEH WM ayauo,
BUJICOTEXHUKH, KECTaMU WJIM MUMMKOUN JA€T MOHSATh, YTO TOTOB OOCYAUTH BO3MOKHOCTHU
pelIeHus 3TOro BOMpoca B IPYyroi 00CTaHOBKE (B APYroe BpeMs, B IPyTOM MECTE).

3. CymMma wiM xapakTep B3ATKM HE O3BYYMBAIOTCA; BMECTE C TEM
COOTBETCTBYIOIIME IUGPHl MOTYT OBITh HAmUCaHbl Ha JIMCTKE OyMard, HaOpaHbl Ha
KaJbKyJIATOPE WIM  KOMIBIOTEPE W IPOJAEMOHCTPUPOBAHBI  MOTEHIUATBHOMY
B3SITKOIOJTyYaTeJIio.

4. B3zsTkomarellb MOXET HEOXXHIAHHO IpepBaTh Oeceny W Moj OJIaroBUAHBIM
[IPELJIOTOM TIOKMHYTh ITOMELICHUE, OCTABUB IIPU 3TOM IIANKy ¢ MaTepHaaMH, KOHBEPT,
nopt¢eib, CBEPTOK.

5. B3$ITKOIIaTeJ]I> MOJKCT IICpCaApCCOBATh IIPOIJOJLDKCHUC KOHTAKTa AOPYIOMY
YCJIOBCKY, HAIIPAMYIO HC CBA3aHHOMY C PCIICHHUCM BOIIPOCaA.

Bo03M0:KHBI IPOBOKAIIMU HA MOJIyYeHHE

OCTOPOKHO!

B3SITKU WM KOMMepUYecKkuii noakymn!




OTBEeTCTBEHHOCTh 32 NPOBOKALMI0 B3SITKM JHMOO KOMMEPUYECKOTO TOJKYIIa
(ctatps 304 YK P®) HacTymaeT Jumib B cJydae, KOrja IOINBITKA IMepelavyd JCHET,
IICHHBIX Oymar, WHOTO HMMYINECTBAa WM OKa3aHWs YCIyT HMMYIIECTBEHHOTO XapakTepa
OCYIIECTBIISIACH B HEJSIX HCKYCCTBEHHOro () OPMHPOBAHHS  10KA3aTEJbCTB
COBEpIIICHHSI TPECTYIUICHUS WM IMaHTaXa W JOJDKHOCTHOE JIMIIO JIMOO JIWIIO,
BBITIOJTHSIONIECE YIpaBJIeHYECKHe (DYHKIIMM B KOMMEpPUYECKOW WJIM WHOW OpraHHW3aIluH,
3aBEJIOMO JIJI BAHOBHOTO HE COBEPINAJIO ICHCTBHUS, CBUICTEIHCTBYIONIUE O €r0 COTJIACHHU
MPUHSATH B3ATKY JIMOO MPEeIMET KOMMEPUYECKOTO TOIKYTIA, MIIN 0TKA3aJI0Ch UX MPUHSTh.

IIpoBokauus B3SITKH WM KOMMEPYECKOTO NOJAKYyNa SBJIAETCH OKOHYEHHbIM
NpecTyIUIeHHeM ¢ MOMEHTa Iepejayd HMyllecTBa JIMOO  OKa3aHWs  yCIyT
UMYLIECTBEHHOTO XapakTepa 0e3 BeJoMa JOHDKHOCTHOTO JIMIA WJIM JIMLA, BBITOJIHAIOLIETO
yhnpaplieHYeckre (QYyHKIIMHM B KOMMEPYECKOW WM WHOM OpraHu3alvu, JUOO BOMPEKU UX
OTKa3y NPHUHATh HE3aKOHHOE BO3HAIPAXKICHUE.

[lepeqaua B BBIIEYKA3aHHBIX IEISIX JOJDKHOCTHOMY JIMIYy JHOO  JIMILY,
BBITIOJIHSIONIEMY YIIpaBJieHYECKUE (PYHKIIMM B KOMMEPYECKOW WJIM WHOM OpraHU3alllH,
MMYIIECTBAa, OKa3aHUE WM YCIyl HMMYIIECTBEHHOIO XapakKTepa, €CJIM YyKa3aHHbIE JIHIA
COTJIACWJIUCHh NPHUHSATH 3TO HE3AKOHHOE BO3HATPAXKJICHHUE B KAUECTBE B3SITKU WM IPEIMETA
KOMMEPYECKOT0 MOJAKYMa, UCKIIoYaloT KBamuukauoo cojesHHoro mno cratee 304 YK
P®.

B cBi3u ¢ Tem, UYTO NPOBOKAIUs B3SATKM JUOO KOMMEPUECKOro MOAKYIa
coBepuiaerca 0e3 BeAoMa JINOO 3aBEIOMO BOIPEKH KEJIAHUIO JOJLKHOCTHOTO JIMIA WIH
JUUA, BBINOJHAIOIIETO YIpaBlIeHYECKHEe (QPYHKIUU B KOMMEPUECKOM WM HWHOHN
OpraHu3alliy, YKa3aHHbIE JIMLA HE MOAJIEXKAT YTOJOBHON OTBETCTBEHHOCTH 3a MOIYYEHHUE
B3SITKH JINOO 32 KOMMEPUYECKHI MOJKYI 38 OTCYTCTBUEM COOBITUA MpecTyIuieHus (MyHKT 1
gactu | crateu 24 VIIK PO).

Ot nmpectymneHusi, mnpeaycMorpeHHoro crateeit 304 VYK P®, cunenyer
OTrpaHUYMBATh MOJACTPEKATEeJIbCKHE JAeHCTBUSI COTPYIHUKOB MPABOOXPAHUTEIHHBIX
OpPTraHOB, CHPOBOLIMPOBABIIMX JIOJDKHOCTHOE JIMIIO WJIM JIAIO, BBINOJHSIONICE
yInpaBieH4Yeckre (QYHKIIMHA B KOMMEPUYECKON HITM HHOM OpraHu3alyi, Ha IPUHSATHE B3STKH
WM TIpeMETa KOMMEPYECKOTO MOAKYTIA.

VkazaHHble JEHCTBUS COBEPIIAIOTCS B HapylleHHe TpeOOBaHUU CTaThU O
®denepanbHOro 3akoHa OT 12 aBrycra 1995 roga Ne 144-03 «O6 onepaTuBHO- PO3BICKHON
NEATENBHOCTH» U COCTOAT B Iepefade B3ATKU WIH NPEAMETa KOMMEPUYECKOro MOJKYIa €
corjacusi WJid MO MNPEJIOKEHUIO JOHKHOCTHOTO JIMLA JMOO JIMIA, BBITOJHSIOUIIETO
yOpaBJieHUYECKME (PYHKIUMU B KOMMEPUYECKOW WJIM HWHOM OpraHus3aluu, Korja Takoe
corjacue Ju00 MpeasioKeHUE ObLJI0 MOJYyYEHO B pe3yJbTaTe CKIOHEHUS ATUX JIUIL K
MOJIYYEHHUIO IEHHOCTEH MpHU OOCTOSITENbCTBaX, CBUACTENLCTBYIOIMIMX O TOM, 4YTO 0e€3
BMEILIATEIBCTBA COTPYJHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB YMBICEN Ha MX MOJy4YEHHUE
HE BO3HUK ObI U MIPECTYIUICHUE HE ObLIO Obl COBEPILIECHO.

[IpuHsATHE MOHKHOCTHBIM JIUIIOM JUOO JIUIIOM, BBITTOJHSIONIAM YIPABICHYECKUE
GyHKIMM B KOMMEpPUYECKOW WIJIM MHOW OpTaHM3alluy, MPH YKa3aHHBIX 00CTOATEIhCTBAX
JICHET, TIEHHBIX Oymar, MHOTO WMMYIIECTBA WJIM HMMYIIECTBEHHBIX TPaB, a PaBHO YCIYT
MMYILIECTBEHHOIO XapakTepa HE MOXET pACHECHHBATHCA KaK YTOJIOBHO HAKa3yeMoe
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nesiHue. B aToM ciydae B COIESIHHOM OTCYTCTBYET COCTaB MPECTYIUIEHUS (IIYHKT 2 4acTH

1 cratbu 24 YIIK PO).

IIpoBokanus B3ITKH JIMO0 KOMMepueckoro noakyna (cr. 304 YK P®)

Keanugpuyupyrowuii npusnax

Buo naxazanus

HOIBITKA HIePeiaukl JOKHOCTHOMY JIHILY
7100 JIUITY, BBIOIHSIOIEMY
yIpaBICHYECKUE GYHKIUH B KOMMEPYECKHX
WM WHBIX OpraHU3aIHsX, 0€3 ero coriaacus
JIeHer, LCHHBIX OyMar, HHOTO UMYILECTBa
WM OKa3aHHs €My YCIIyT UMYIIECTBEHHOTO
XapakTepa B LEeIsIX HCKYCCTBEHHOTO
CO3JIaHUSI JI0KA3aTeNILCTB COBEPIICHHS
HPECTYIUICHUS JTUO0 MaHTaXKa

wrpad B pazmepe 1o 200 000 pyOueit unu B pazmepe
3apaOOTHOI TUIATHI WIIK MHOTO J0X0/a OCYKIEHHOTO 32
niepuof 10 18 mecsiies,

1100 MPUHYAMTeIbHBIE pa0oThI Ha CPOK 10 5 JIeT ¢
JIMIIEHUEeM MPaBa 3aHUMATH oNpe/ieIeHHbIE T0KHOCTH
WM 3aHUMATbCS ONPENICIIEHHOMN eI TeIbHOCTBIO Ha CPOK
10 3 j1eT uiau 6e3 TakoBOro,

1100 JIMIIEHHE CBOOOIBI Ha CPOK 10 5 JIET ¢ JIHIIeHHEM
1paBa 3aHUMAaTh ONpe/ieJIeHHbIE TOJKHOCTH HITH
3aHUMAThCS OIPEAEICHHON AEATEIBHOCTHIO Ha CPOK 10 3
JIeT Win 0e3 TaKOBOT'O
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BAIIIA JJEHCTBUS B CJAYYAE IPEJIJIOKEHUS B3SATKH

1. Bectu cebs KpafIHe OCTOPOIKHO, BCKIIMBO, oe3 3aUCKHUBAHNWA, HC OOITYCKas
OIIPOMCTYHUBBIX BBICKaSBIBaHHﬁ, KOTOPBIC MOI'JIN OBI TPAKTOBATHCA B3ATKOAATCIICM h1%(e0)
KaK I'OTOBHOCTD, 100 Kak KaTCFOpI/I‘{eCKI/Iﬁ OTKa3 IIPHUHATH B3ATKY.

2. BHumaTenbHO BBICIYIIAaTh M TOYHO 3alIOMHUTH IpeljIokeHHble Bam ycrmoBus
(pa3mepsl CyMM, HAUMEHOBAHHE TOBAPOB U XapaKTep yCIyT, CPOKU M CIIOCOOBI Mepeaaun
B3STKH, OpMa KOMMEPUYECKOTO MOAKYTIA, TOCIEI0BATEIBHOCTh PEIICHHUS BOIIPOCOB).

3. Tloctapatbcsi TIepeHECTH BOMPOC O BPEMEHH M MECTE Tepeladd B3STKH 0
ciaeayoomieii O0ecenbl M MPEIJIOKUTH XOPOILIO 3HAKOMoe Bam mecTo st clienyroieit
BCTPEUH.

4. He Oepure MHMLMATUBY B pa3roBope Ha ceds1, Oonblie «paboTaiiTe HA MpUEM»,
MO3BOJIANTE MOTEHLUAIBHOMY B3ATKOJATENI0 «BBITOBOPUTHCA», CcOOOLMTH BaMm Kak
MOKHO OoJibilie HH(OPMAITUH.

5. Ilpu wHammuuum y Bac paukTodoHa mocTaparhCsi 3amucath (CKPHITHO)
MPEIOKEHHE O B3ATKE.




HE3AKOHHOE BO3HATI'PAKJIEHUE

Bmecte ¢ moHsiTHEM «B3SITKa» B ﬂCﬁCTBYIOIHCM pOCCHﬁCKOM 3aKOHOOATCIIbCTBC
HCIIOJB3YCTCA KAaTCTOPHA KHC3aKOHHOC BOZHAIrpaXXJI€HUC OT UMCHHU IOPUANYCCKOI'O JIMLa».

B coorBerctBum co cratheit 19.28 Konekca Poccuiickoii ®enepannu 00
aMUHUCTPATUBHBIX mpaBoHapyuieHusix (gaiee KoAIl P®) mnoxg He3akOHHBIM
BO3HATPa’KAeHUEM OT HMMEHHM KOPHINYECKOro JIMIA IOHUMAKOTCA He3aKOHHbIE
nepeaaya, npeasiokeHue Win ol0emiaHue OT MMEHHM WIM B MHTEpEcax HOPUIUYECKOTO
JUIA JAOJKHOCTHOMY JIUIY JleHer, HeHHbIX 0yMar, MHOr0 MMYIEeCTBA, OKa3aHUe eMy
yCJIYI HMMYIIIECTBEHHOTO XapakTepa, MNpeaocTaB/ieHMe HMYIIeCTBEHHBLIX MpaB 3a
COBepIIeHHe B HHTEpecax JAaHHOTO IOPUJIMYECKOTO JIMIA [OJKHOCTHBIM JIMIIOM,
neiicTBus (0e31eiicTBHE), CBA3AHHOIO ¢ 3aHUMAEMbIM UMH CJIYKeOHBIM MOJI0KEHUEM.

3a coBepuieHre MOJOOHBIX JEHCTBUN K IOPUINYECKOMY JIUIY MPUMEHSIOTCS MepPbl
aIMMHHCTPATHUBHOI OTBETCTBEHHOCTH BILIOTH N0 ImTpada B pazmepe a0 100-kpatHoit
CYMMBI JIGHEXHBIX CPEACTB, CTOMMOCTH LIEHHBIX OyMmar, MHOTO HMYIIECTBA, YCIyT
HMMYILIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX IPaB, HE3aKOHHO MEPEAAHHBIX WIN
OKa3aHHBIX JINOO 00EHIaHHBIX WU MPEUI0KEHHBIX OT UMEHHU IOPUAUYECKOTO JINIIA.

foesero <y
llu))oa T




TPU CAMBIX BAKHBIX ITPABUJIA

IIpaBusio HOMep pa3: MOJAPOK - 3TO TO, UTO AAPUTCS OE3BO3ME3IHO, T.€. JapoM, 0e3
BCTPEUYHBIX 00s13aTEIBCTB U Mepeady 4ero Obl TO HU OBLIO CO CTOPOHBI OfapsieMoro (CT.
572 T'K P®). Kak pa3 Ham ciyyait: naputh nojgapku Ha HoBbiif rog u B 110001 apyroi
OOIMIETPUHSATHIA MPa3IHUK MPUHSATO, 3TO C TPYAOM MOYHO TOJBECTH IO B3ATKY.

OmHako MpW 3TOM HAAO0 COONIOCTH MPABWJIO HOMEP Ba: OOBIYHBINA MOAAPOK HE
nospkeH ObiTh Jopoxke 3000 py6. (ct. 575 T'K P®D). Bee, uro crout gopoxe 3001 py6., He
MOJKET OBITh 0€30053HEHHO MPENOIHECEHO B MOAAPOK TOJDKHOCTHOMY JIHILY.

Hakoner, mpaBu/jio HOMep TPH, caMO€ IIEKOTIMBOE: TMOJAPOK HE3aBHUCHMO OT
CTOMMOCTH HE JIOJDKEH OBITh CJCIAaH B CBS3U C JOJDKHOCTHBIM ITOJIOKCHUEM HIIA B CBSI3H C
HCTIOJTHEHUEM CITYKEOHBIX 00s3aHHOCTEH.

Hucto TEOpEeTUYECKH, €CIIM BBl JapUTEe MOJAAPOK COCEAy MHO Jaye, a OH - YHUCTO
CIy4allHO - OKasbIBaercs 3ammpenaom banka Poccum wimm, ckaxem, TJIaBOM YIIPaBbl, TO
HUYETO CTPAITHOTO. Bpsii 1 npu Takux yCIOBHUSX MOXHO OyJeT JOKa3aTh, YTO MOJIAPOK
OBLT MPENOJHECEH HE MPOCTO TaK, a B CBSI3M C HCIOJIHEHHUEM COCEJOM CIY>KEOHBIX
00s13aHHOCTEH.

Crarbst 17 ®enepanbHoro 3akona ot 27.07.2004 N 79-®3 "O rocynapcTBEHHOI
rpakaaHckon ciyxo6e Poccuiickoit Denepanuu’ 3anpemniaeT rocciaykaiieMy mojydaTb B
CBSI3U C MCIIOJIHEHUEM JOJDKHOCTHBIX OO0s3aHHOCTEW BO3HArPaKJICHHUE OT Tpa)KaaH |
¢bupM, B TOM YHUCJIE HE TOJBKO MOJAPKU M JCHEKHBIE CPEACTBA, HO U CCYIbI, YCIYTH,
OIUIaTy pa3BJCUYCHUH, OTAbIXA, TPAHCIIOPTHBIX PACXO/I0B U MHBIC BUJIbI BOZHATPAXKICHUM.

[Topapku, MOJy4EHHBIE TOCCIYKAIIUM B CBSI3H C MPOTOKOJIBHBIMU MEPOINPHUATHIMU,
CO CHNYy)KEOHbBIMU KOMAHIMPOBKAMU U JPYTUMH OQUUHUATIBHBIMU MEPOIPUSTUSIMU,
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npu3HalOTCs  (penepanbHO COOCTBEHHOCThIO M COOCTBEHHOCTHIO CcyObekTa PO u
NepeaaroTcs M0 aKTy B TOCYJIapCTBEHHBIN OpraH, B KOTOPOM TOCYAapCTBEHHBIN CITy KaIluil
3aMeniaeT JO0JDKHOCTh TOCYJIapCTBEHHOM CiyObl. Mckimrouenue ykaszaHo B cr. 575 I'K
P®: roccnyxaliuM W CiIyXKalllUM OPraHOB MYHUIMIAIBHBIX OOpa30BaHU MOXKHO
pEenoAHOCUTH Toaapku He gopoxe 3000 pyo.

IIpumeyanue. HoBOCTHBIEC JIEHTHI, a TaKKE€ CTATUCTHUKA, pa3MEIlCHHAs, HAlpUMED,
Ha caifte ['eHepabHON MPOKYpaTyphl, MOKA3BIBAIOT HEYKIOHHBIN POCT YUCIA YTOJIOBHBIX
aen mo ¢akTy Aayd WIM MONXy4deHus: B3ATOK. CTpamiHo, a "OraromapuTh" MPUXOAMUTCA.
Torna namaiiTe pa3OupaThCs, KOT/a MOJAPOK CTAHOBUTCS B3sATKOW. Kak m 49To maputsh,
YTOOBI CHIATh CTIOKOMHO?

B paMkax MpOTOKONBHBIX MEPONPHUSATHH, CIyKEOHBIX KOMAHAHPOBOK U JPYTUX
o(pHUIMATBEHBIX MEPOTIPUATUIN HE MPU3HAIOTCS MTOJAAPKOM |

1) KaHIECIIAPCKHUE W3ACHUA (32 HCKIIOUYCHHUEM FOBEIMPHBIX W3ACIUN, W3ICTHi
30JI0TBIX WJIM CEPEOPSHBIX T MAaCTEPOB U MX YaCTH W3 JIParoleHHbIX METAJUIOB WIIU
METAIJIOB, IUIAKUPOBAHHBIX APArolE€HHBIMH METAJUIAMH, U3JEIUNA W3 OPUPOJHOTO WU
KYyJIbTUBUPOBAHHOTO KEMYYTa, JPAroleHHBbIX WM MOJTYIparoleHHbIX KaMHEH), KOTOphIe
MPEJOCTABIEHBI KaKIOMY YYACTHUKY YKa3aHHBIX MEPOIPUSATUN B LIEJISIX UCIIOJHEHUS UM
CBOUX CIIY)KEOHBIX (JOJDKHOCTHBIX) OOSI3aHHOCTEH, OMNpENECHHBIX B JOHKHOCTHOM
periiaMenTe (JOKHOCTHON MHCTPYKITUH);

2) IIBEThI OTKPBITOTO IPYHTA U 3aKPBITOrO IPYHTA (CPE3aHHBIC U B TOPIIKaX);
3) CKOpOIOPTSIIHAECS K 0CO00 CKOPOIIOPTSIIAECS THIIEBBIC TIPOTYKTHI;

4) IeHHbIC MTOJIaPKH, KOTOPhIE BPYyUYEHBI B KAY€CTBE TMOOMIPEHUS (HArpabl) JIHIIaM,
3aMEIAIONIMM TOCYJapCTBEHHbIE (MYHUUUIAIbHBIE) AOKHOCTH, TOCYAApCTBEHHBIM
(MyHULIMIIQJIIBHBIM) ~ CIIYXaIlUM WM paOOTHUKaM OT HMEHH TOCYAapCTBEHHOIO
(MyHULIMIIAJIBHOTO) OpraHa WM OPraHU3aluH, B KOTOPBIX OH MTPOXOAMUT rOCYJapCTBEHHYIO
(MyHULIMIIAJIBHYIO) CIIYKOY WJIM OCYILIECTBISIET TPYAOBYIO AEATEIBHOCTD, TM00 OT UMEHU
BBIIIECTOSIIIEr0 FOCYIapCTBEHHOIO (MYHULIMINIATBHOI0) OPTaHa WA OpraHU3aIiy.

OCHOBHBIM OTJIMYHEM NMOJAAPKA OT B3SITKM AABJISAETCS e€ro 0e3B03Me3HOCTh. To
€CTb, IepeiaBasi MoJIapoK, JapuTeIb HUUETro He MPOCUT B3aMeH. B3sdTka (MaTepuaibHbIe U
HeMaTepHaIbHbIC IICHHOCTH) € JaeTcs 3a KOHKpETHOe aciicTBHue (Oe3aeiicTBHe) Mo
cyk0e wiH 3a ob1mee OJaronpUsATCTBOBAHUE B IOJIB3Y JAIOIICTO WUIM IPEACTABIISIEMBIX
MM JIHIL.

O6partute BHUMaHue, yto, HU3IINM MPEJEJ B3ITKU HE YCTAHOBJIEH
3AKOHOJIATEJIEM, TakoBOil MOXET ObITh ThiCsiua pyOiei, mogapouHblii cepTuduKar
Ha OIUIaTy YCIyr, OyThbUIKAa aJKOTOJIbHOIO HaIlWTKa, OaHKa JOpOrocTOsIero Kode,
KOpoOKa DSJIUTHBIX KOH(eT, OaHKa YepHOM HKpbl M T.I., €CIU 3TU  «IOJAPKW»
NPeAHA3HAYAJIHUCH 32 COBEpPLIEHHE IO0/LKHOCTHBIM JIMIOM KAKOro-jau0o aeiicTBus
(0e3neiicTBHS).
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BBICKA3BIBAHMS U IEMCTBHUS, KOTOPBIE OKPYKAIOIUMHA MOT'YT
BOCITPUHUMATLCA KAK ITPOCBBA WIN COI'VIACHUE ITPUHATD B3ATKY

B 1nenoMm psane ciydaeB coBepuieHMe TPAKIAHCKUMH CIyXallUMU, JUIAMHU,
3aMEeIIA0NIMMHU  TOCY/IapCTBEHHbIE JOJKHOCTH, PYKOBOJUTEISIMU TOCYJApPCTBEHHBIX
YUPEKIACHUN ONpEe/IeJICHHBIX NeMCTBUIA MOXXET BOCIPHHUMATBLCS OKPYKAIIUMH KAK
corjiacue NPUHATH B3AATKY WK NPOCch0a 0 Jave B3SITKM, HAIIPUMED:

1) ciyxanuii i pabOTHHK BEACT MEPErOBOPHI O MOCIEAYIOIIEM TPYI0YCTPOHCTBE
C OpraHu3zaiuei, KoTopasi U3BJIEKIIA, U3BJICKACT UM MOXKET U3BJIE€UYb BBHITOJIy U3 PEIICHUM
WU TeUCTBUH (0e31elCTBYS) YKa3aHHBIX JIUIL;

2) PpOICTBEHHHKH CITy’Kalllero WIM paOOTHHKA yCTpawBarmOTCI Ha paboTy B
OpraHM3aIlfIo, KOTOpas M3BIEKJIA, W3BJIEKACT WJIM MOXET H3BJE€Ub BBITOAY H3 €ro
peuieHuid Ui aenucTBuil (0e3aercTBus);

3) POJCTBEHHUKHU CIyXaIllero WJIM paOOTHHKA COTJIAIIAIOTCS MPUHATH MOJAPOK OT
OpraHu3allid, KOTOpas U3BIIEKIIA, U3BJIEKAET WIIK MOYKET U3BJIEUb BBITOAY U3 €T0 PEUICHUN
WM IecTBUM (0e31elcTBUS);

4) perynsipHO€ MOJyYEHUE MOAAPKOB, axke (€CIU peyb UAET HE O TOCYJapCTBEHHOM
IPaKJAHCKOM CiIy»arem) ctouMocThio Menee 3000 pyoiiei;

5) mocenieHusi PeCTOPaHOB COBMECTHO C MPEJICTABUTENSIMU OpPTraHU3aIuu, KOTopas
W3BJICKIJIA, M3BJIEKAET WJIM MOXET W3BJIE€Yb BBIFOAY U3 PEUICHUA WIN JIEUCTBUU
(6e3nmeiicTBUS) CiTyKalllero Wik paboTHUKA U T.1.

Bbicka3bIiBaHHMA, KOTOpPbIE MPU B3aUMOJEHCTBUU C TpakJaHaMU MOTYT OBITh
BOCIIPHHSTHI KaK COIJIacHe MPUHATH B3ATKY MM KaK NPOCh0a 0 Javye B3ATKH:

«BOIIPOC PEUTUTH TPYIHO, HO MOKHO»,
«crnacu0o0 Ha XJIe0 HEe HaMaXKeIlb»,
«JTOTOBOPUMCSI»,

«HY)KHBI 00JIe€ BECKHE apTyMEHTHI»,
KHY)KHO 0OCYJIUTH TIapaMeTPhI»,

«HY 4TO JeaTh OyaeM?» U T.J.

OOcy:kneHue omnpeaeJieHHbIX TeM C TNPEACTABUTEIIMU OpraHu3aluid U
rpakJaHaMi, OCOOCHHO C TEMH W3 HHUX, Ybsl BBITOJla 3aBUCHUT OT PCIICHUH M JICUCTBUUI
CITyXaluX U pabOTHUKOB, MOKET BOCIPUHUMATBLCS KAaK NMPOCch0a 0 1aye B3ITKH.

K YHUCIIYy TaAKUX TEM OTHOCATCA, HAIIPUMCEP:

1) Hu3KHMII YpPOBEHb 3apa0OTHOW IUIATHI CIIy)KAaIIero, paOOTHHKAa M HEXBaTKa
JEHEKHBIX CPEJICTB HA PEAIM3AUIO TE€X WJIM UHBIX HYX]I;

2) )KeJlaHue MPUOOPECTH TO WM WHOE UMYIIECTBO, TOJIYYHTh Ty WU UHYIO YCIIYTY,



OTIPABUTHCS B TYPUCTUUECKYIO TOE3/KY;
3) oTcyTcTBHE PabOThI Y POJICTBEHHUKOB CITy’KaIllero, paOOTHHKA,

4)  HeoOXOAMMOCTh  TOCTYIUIGHHsS  JeTed  ciykamiero, paOOTHHKa B
oOpa3oBaTeNbHbIE YUPEKICHUS U T. 1.

Hekoropble wucxoasiue OT TPaXIAHCKUX, MYHUIMIAIBHBIX CIyXKalluX, I,
3aMEIIAONINX  TOCYJapCTBEHHbIE, MYHHUIMIAIbHBIE  JOJDKHOCTH, PYKOBOJUTEIEH
TOCYJApCTBCHHBIX  YUPCKICHUN MpeNJIOsKeHUsl, OCOOCHHO €eCIM OHHU  CJHeJaHBI
NPeACTABUTEISIM OPraHU3alMi U IPAaXIaHAM, Ybsl BbIT0Ja 3aBHCUT OT UX pelleHuil
U JeiicTBHIi, MOTYyT BOCIPUHUMATHLCH KaK MPoch0a 0 Jave B3ATKH. DTO BO3MOXKHO
Jake B TOM CJIy4ae, KOT/Ia TaKue MPeyIoKEHUs MPOAUKTOBAHBI OJIariMU HAaMEPEHHUSIMU U
HUKaK HE CBS3aHBI C JINYHOW BBITOJIOM FOCYIAPCTBEHHOTO CIY’KAIIETO, pa0OTHHUKA.

K yuciy Takux npeasioKeHuil OTHOCATCS, HAaIPUMED MPEAJIOKEHUS:
1) npemocTaBuThH CiTyKalieMy, pabOTHUKY W/HITU €r0 POJCTBEHHUKAM CKHUJIKY;

2) BOCIIOJIb30BaThCS YCIyraMHd KOHKPCTHOW KOMITAHHUM M (MJIM) DKCHEPTOB JIIS
YCTpaHEHHUS BBISBICHHBIX HApyIICHUH, BBIOJHEHUS padOT B paMKax rocyJapCTBEHHOTO
KOHTpPaKTa, OJITOTOBKU HEOOXOIUMBIX JIOKYMEHTOB;

3) BHECTH JICHBI'M B KOHKPETHBIN 0J1arOTBOPUTEIBbHBIN (HOH/T;

4) moiep>kaTh KOHKPETHYIO CIIOPTUBHYIO KOMaHy | T.JI.

MPOB/IEMbI?
YUTAVTE!!
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